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SUBCHAPTER B—TESTING, EVALUATION, AND APPROVAL
OF MINING PRODUCTS

PART 5—FEES FOR TESTING, EVAL-
UATION, AND APPROVAL OF
MINING PRODUCTS
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AUTHORITY: 30 U.S.C. 957.
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§ 5.10 Purpose and scope.

(a) This part establishes a system
under which MSHA charges a fee for
services performed in connection with
testing, evaluation and approval of
products manufactured for use in un-
derground mines. Included in this part
is the method used to calculate the fees
and the manner in which the fee sys-
tem is administered.

(b) The services for which fees are
charged are—

(1) Application processing by engi-
neers, technicians and other specialists
(investigators), including administra-
tive review of applications, analysis of
drawings, technical evaluation, test-
ing, test set up and tear down, con-
sultation on applications and investi-
gator travel, where necessary to proc-
ess the application;

(2) Clerical services, computer track-
ing and status reporting, records con-
trol and security and document prepa-
ration directly supporting application
processing;

(3) A proportionate share of manage-
ment, administration and operation of
the Approval and Certification Center
which is in support of application proc-
essing; and

(4) Amortization of facility improve-
ments and depreciation of buildings
and equipment used for testing and
evaluation or otherwise directly associ-
ated with application processing.

(c) Fees are not charged for:
(1) Technical assistance not related

to processing an approval application;

(2) Technical programs including de-
velopment of new technology pro-
grams;

(3) Participation in research con-
ducted by other government agencies
or private organizations;

(4) Regulatory review activities, in-
cluding participation in the develop-
ment of health and safety standards,
regulations and legislation; and

(5) Post-approval product audits.

§ 5.20 Effective date.

This part is effective October 1, 1987.
Applications for approval received by
MSHA on or after that date will be sub-
ject to this part. Applications in proc-
ess on that date will be processed under
the appropriate fee provision in effect
on the date of its receipt by MSHA.

§ 5.30 Fee calculation.

(a) A standard application fee is
charged for initial administrative re-
view of each approval application. This
fee will be calculated based on the
hourly compensation cost to conduct
the review. The fee will be non-refund-
able. However, payment will be fully
credited against subsequent charges for
services rendered.

(b) The fee for testing, evaluation
and approval of a product is based on
the costs of the services provided. Each
service provided for a group of similar
products is assessed an hourly rate to
cover direct and indirect costs. Direct
costs are based on current compensa-
tion and benefit costs for technical and
support personnel directly involved in
providing the service. Indirect costs
are based on a proportionate share of
the cost of activities which support the
approval service, including manage-
ment and administration of the Ap-
proval and Certification Center, facil-
ity operating costs and amortization
and depreciation of facilities and
equipment.

(c) Except as provided in paragraphs
(d) and (e), fees are charged on an hour-
ly basis. An estimated maximum fee
(cap) is determined on an individual
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basis before the start of technical eval-
uation. When unforeseen circumstances
discovered during evaluation would re-
sult in the hourly fee exceeding the
cap, the applicant will have the option
to cancel the action or receive a new
maximum fee estimate. If the actual
hourly fee for processing the applica-
tion is less than the cap, the lesser
amount is charged.

(d) The Stamped Notification Accept-
ance Program (SNAP) and Stamped Re-
vision Acceptance (SRA) program are
expedited programs allowing manufac-
turers to submit minor changes to pre-
viously approved products. A flat fee is
charged for these services.

(e) Tests conducted by the Bureau of
Mines for MSHA under part 15 are flat
rate items. However, these fees will be
included with hourly evaluation rates
and billed out at the conclusion of the
processing.

§ 5.40 Fee administration.

(a) Applicants must submit a check
or money order for the application fee
to MSHA Finance Branch, P.O. Box
25367, Denver Federal Center, Denver,
Colorado 80225, at the time the applica-
tion is submitted to the Approval and
Certification Center. The check or
money order must bear the ‘‘company
assigned application number’’ of the
application for approval. The applica-
tion for approval must bear the check
or money order number, amount of
check, the date the payment was
mailed to MSHA Finance Branch, and
the company-assigned application
number identical to the number placed
on the check or money order.

(b) Applicants for SNAP and SRA
services must submit the full fee to
MSHA Finance Branch at the above ad-
dress at the time the application is
submitted to the Approval and Certifi-
cation Center.

(c) Applicants for services for which
an hourly fee is charged will be billed
for the fee when processing of the ac-
tion is completed. Actual travel ex-
penses, if any, incurred in processing
the application will be added. Invoices
will contain specific payment instruc-
tions.

§ 5.50 Fee revisions.
Each fee schedule shall remain in ef-

fect for at least one year and be subject
to revision at least once every three
years.
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